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2. infegyn gm ^ 2000 ^ ^ w <«, ^fcw i 4l ^ ^ 

^ ^ 7Wcd. ^ ^ 4h 4far)d argute ^ aRT^ # ai^ ^ ^ 

|3fg*i% ^ «SI. VI sm ^ wm ^ virai ’m «n 5 Ri ^ 

5i&v^ ^ ^WH 5^ 3*gR#Ri v?!TV?f a#l7 v^afirv vciPim % #pf % ^ v?v^ ]H^ 

l^pflw 'TWed ^ ^ ^ T?i I ^ xinm t %’TVi? 2000 ^ ^ 3^ 

^ 1IB 5TOR ftwn w «ir % ?55V VT PwJ^oi ^smm ^ sijJipft % mm ^ «n affr? vt v# 

ialN ft^K 


i 3. ^ <!^i)f^. ^I«v VHJTO ^ 7m^ ^PSITcW ^ aM W5f ^ 4laiR-1401W38/2003' 

i 22 5IW 2(»5 ^ sm infev^oT iiy % wi ^ ^ 

j argRfti ^ m ^’ it^ v y p i ^ «n. < f Nf<i«d irai?w ^ ^ ftwn fig ji A <Qii'i*i ^ ^ M? ^ ^ 

i3n»?Rr^t% ^ fe yt iWWV gRT^l?V^ <dg/tf^^^ 

i ^ w «nl 


:4. ^arvi v?T ■»ra t, infcvwi vr ■*?? ajRR ’i^I «ff fti ^ aran ^ 

^wg^ai^ TgR iiFi^^ ayfelWH q?} ^ I "iftfajfiKW. fff 3i#v?g[ gwr^pfa fepff ^ gff % 
ianfe ^i^Rf ?fipv VT a3g?R®T v^ ^ WPT, JTpfiiftWt ^ ^ irgev a^t ^rtlw # ^ I 


iS. B»ir^ ft:*!iv 14 ^iwi 2005 srt ^ ^%ri ftnn w «n ftp 4? iiiii4wi i j<l i <a % 

# I?V 4 <4ig » A ?* T ij ^ ytftl ^ ^ 2005-2006,2006>200T aft? 2007-2008 % 

jf^ ^nm ^ ^ ;jii% n?l ^ 22 2005 ^ an^ aJi ?rifeBT ^ arq# qm ^ 1 vr gw? 


(i) an^ ijv q#9 qi^ten vi ^ 'Svai. an^ # g4toi vi ^apRPt 3i^ap^ 5 ^^ 

q^tigftwn ^ cflqg % qfv <h^ i 1 1 

(il) HgiM^ ^ aifefi i qq. €) i7i ;<»T <ft gro api% ^ arNtv # ^ nHn qrfteff vq%^-wg wi ^ ^ 
jPWFT vff vqgr I qivte 5^ aiT’Mf-^t ^ % jBsfl qt vrft % i^sii 

ai^ 5*ng vqai % I gisg^TR snqi 3.3 % 3iragpft ajg^. 13^ qit ijv 

v^aftaigRfif^%.iifiqcgg^«nqia3ftf5OTaft«nqTi^ 

\mm, ^v{<jq4 jgwTaw%f an^#i?v qrf l 4 <H4 tei tftfe ^ »i i fevH %ftriT^aftq 

(i) ^^ 2005VT ail^41 Miftci^^qg^.V^<j<Hat44ft<ft^ftgiV3Ql]jp2005^a|q^iI?%gmfimTR 

aft? >icifi^ 2005 %aw^3irt?r^^l0(bt}(^) ft V [ 4»ft ^ ft vi^ ^ % qm?g 

<Fig £\ ^ <rfhki % wi ft ai^i?fe jrepT iqft f I -^qfie ^ ^ an^ q'Hq'Oaiil#^ 5 rt qft tti| yf^Pr^i qq 

o?FT ^ gftq qrfta^ift % aig^ ^qiw fftm 1M % q? anftv q^ 

aft? aiifetv qifttei ^ ^ a?Tq?v?^ 11 ^5cn^ 2005 ^ anftv ^ 1^ vlt 3nqiq q^! ft?iR 

ftqrqqrtl 

(iv) ?ratPraq^cvqift5ftWqftqm2.8.i (?Tq5^I?rqRqiriqft cnqq^qsqftqfttviftqiftiqT^ft )qf^ 

ft ftt aif^igw ft ftt aft? €ltjijqfti BKT 2005 % an^ ft ^ q? Tjj^ ftiqi qqr ®iT! SFRT 

2.8.1 ftr vPmciRiftq^riftftmqq#^t! ^g^rii 2005 fts^anftvftftfti^airaRqqqmetqiqc^ 
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tpf 3r3^ ^ ^ tjv aim-*rra 13(ft7 3ig»RT v?% ijiT t, # 

ftiifir ^ ftr# 3p«r 4ft#fr ^ au^qftt^ ^ ^ ins % ^ # irfi vr«i w i w>9> ^ ^ ^ 

Tirflpijl 


(v); ^4g(M ^ nft qm 3.1.8 {ji^<w» ^rar gwfer ^ iit ^) ftftwg swhh ssrtft I fis 

1JV Sf? ^ Tfqi Jf^ 3 ^ ^ ^ ^ ^ ^ 

4 ^ SIS^ ^ I 

(Vi) fe* tftP22^ pn^2006»^«^^zis^fffmnPi:%n^^t?^^^lTftfcy^ 

^a ^ii H^w^lins^ftnrgT^nminsns? ^ inf ^ n <f*tw an^#iT% n^ wi .if(^ 
;s?(liR nR!iT 11 ^ ^ nB? t jRaift?r ^jpflw ^ 

ni?R ^RRiPR sJ) IT ft ^'7^4) ni^nftNt ’ft PwIfttT 3 sft ift ^g fi rfr ua a?nfe ^ i?s^ 

VR»r*ti 


ft »» I i 


6. g’^jw^RT^5ra^ftTSW!Pnft?T4«iiH7*»3n4#ftsft^iri|vTaRRiT^#gl3^OT«if^ 2006 

^ ftfti ^ I ^nfigRT yn aftr ^?t% 9^3PW<t20(»%aM%^tq^ira^^i^nft^ 

cwft 3^: iTiftTf ftiR aft? 3TOS ^ ftw «IT fTf jnlSs^ sft api^ A an^ ^r4l«ff ^ w ^ ^fifirtwr ajftwFi^ 

t^’7Sife555vinftnfifrftiwiTRn^Rnn7?n^T3!i^^ft^ ftft’<Fjri^iT^f«n.?wifft\*^'{tM(i4'^il^ 
g^ftynsT^tlnst^ TT^iRfs ntff^ 

9 ^jpw^) 20()6 ii 3pi^ iR( ^ 5Rgei ^ w TRgs ^ ^’ft^ iT<! 11 


7, ai^T^ ^ IIS t<i®e t wfi® nppft ^ fenj S^ 5iftw?®T nft '^rtfttw frftiiRft ^ sift ^ ^iwis cii^ 

fftBF^siT#.ft37Tirf22^5«|2005 » an^ 4 nrrM ^ ^ 4 ^ ^ ^ ssn SSI «i^ 

aiHi ^ a57% # inftB 4 ^ ^ ^rrftci %*'ss ijv ftwfii t fti 5155W jRger 

sieiTR3rninfeitalksft^^#^hss<ftctrspitosnarf^^aR^^ I sfe%# -vmi( aw 
^ ^^Is^t?ftsrfsWiftVTqjJ)TRSaj^MioiH ^ ftI^JI^ewsft#^^ftte^sftTsrW^fttIs#3ra*nft^slfF^^fts 
lePj ^ss ^ ^ M(ftftfi(cKft it ^ antiR S’? ^ iiftlui % ftR jiifc#4vT %SRi as-was^ f I 


8. w«an|vftiS) ^ ss fftRWisom arf cnssr ipn, ss «n. ftr sw # s| ^ 

3 RgNt ss [limR % SR ^5ni 2005 ^ anftST sifftrr ftim w «n. ftr %s5i ^ aneiR jnftBm ^ aisT ^ Iff 

^i*>^ ^TScft sft cinsT fty ^ ^ aigsn ftssr vs, 1^ snw ftsR IW ^ sis ft an^ si^ ftWT ssr m STflffti^ 
^nftBi^sfi^answaRffirfff i^l«nfi6ssi^^g»SivreftrsT^'gwt,^^2005vi3B^sifft^*v^ wr^siscd 
sftai5iwsMssfiflRiP?ftwmf^^swr^s5i?n^sftigiT^s^ ^??n^aqs!ftspim 

SRq^ci^%ft»^ssr#s^4taiRf7j^ 7S7Wdiij4>i& ^ftftiR^ftfewftT;ftsrs?fr3nfe»m^s?s^^^ 
ss ftsR ftisT alR s A ss ^ ST? <r 3fR5^ 4t I 


9. ^ an^ sisi ftisi I ^ an^ ^ ansTsv siRi ^rt f^R ftsfti ^ ^ Sis 

STfftst^W«S,?ai^S5^R4(WaiSW?W l4’HTt^S»M7TlS^lftSISrsn'5Wli4ljHiS'a4l6n%SeI^li^?F®#( 
sitfftw^3n^<(ftSRi6(sftsnrS^ isr?5iftv?Tr^ss%ft>ftw^airt?r^tssi^<t^^^s5 
SR to si «H fts ^ ftw ^ wlftwftr ssKf ^ SSI t. alR ^ ^ sra ^ ^ 31^ 

^tff. ftd g s l^ toissianyftftrsRitossssftoRto^ftfftRsssft^^lts^RH • 
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ilO. 111 

i^tPTO ^ afR ^ ^ ^ ^ t ^ ^ % aprft ^rag IW 

^^g^^eiT^^^ yftl^ ^»TcRfPg^ ^^ t fe 3W%# HHl<iftl41 ^ ^ 

JR^ 11^ ^ ^IRT 3^ ♦iKa tt'{<PK iRTl^Rr <»)feq>ix ^ cIAk ^3»?rf^a 

jifeqn? w 

WBtTt I ?»! ^ 1% W? I fty S7^e« W ^ftnUR. Wftw! VT SlftwR ^ t. 

^ ^ ^ ^ W til. ^ TR^R ^ A ft^ f l i d ft><< l't'qsiTgt^ 

jiw ^ w?ten Ti^ % JiTO ^ 1^ ^nf^. ’ll fteif^ ^ ail^ifWi % ara^ 

^ ^ SfWR -wNRid 'm I sPNi (^pi^'S ^ ^ ^ % 

! P i ?^ ^ ^ % a?»n? ^ ^ Kigwiq g ^ ^ iffqqnt m 

5^^ % 17W7 an% % Tra?d m % ^ A a^-5# # xsrnnft. ^ tit; all? % ^ jraiR ?r^ ternre # lilM 

% 1^ cT*n^ Tjf «ft; ali^ ^ ^ 31^ 3t^ ^ ^'gti^, xr^r ^i?R ^ 

gft I ^ atf^ ^ yFf4t^ 'ilfl *i'4) ^ % Wf! ^ QS|t )(}<7> '('dft ^ vJfld 

W ^ jtte'euj % ^ at^TO ^ wm % dtrt» i fe» asw ^ ^ 

^ 3Rt ^ ^ i|t «it w ^ 

ai^iitt «IT 1RT3 3W? •^INIcT^f ^ w ^ ^ ^ i 5 aiPRtt 2003 ^ «|3^ ^ f^RtTR ^ 

wn w «ii ^fiWR ^ ^ % 3tfaR ^ H?iWT ^ atfStPm ^ 42 % 3?^ 

1^’3’t ^'i«?l<ldtafl ^ (at^^) SKR ftjvj (wi^A ilWW ft^T I WttcT 

3>I, drM^d 5?! Sifirt>4^ 5RT ^3?t SfRo^I ^ P^T'l "^l ®W % 5P5! vn^nfa ^ <311^ ^ 

a ttg ^ift» ^^ya^a^^^f^ 4lc<I<(;d i?g7TOcgt.^^ptR^^- dti^y<i 3rf^TtgTW^^^^ngR^7srfe i 

i12. ^ cT^ftt!^ % m3 3T?f^ ^ ^a P? 3T3 ^ ^t?q3 ^-nq^ 1I^ 3f%Rt sft? ^ fts 33 

I TOJft % Wf^ 3)t ?frfct ^ ^ ^ 5RFt ^ ntj 3?t % «it^^tdwft ^ api^ s*tdd*t 

i iMr ^ 4 Nt 3^ / ^ITCR3 »tm ^ ^) ^ 3ft aii^*t% 

3l«!ft<tdwlj <1^ i|t35I ^Jtrft ''3Wd»t iteft ^ <Wc^ / 3PT ^ ’tt’l ^ ift^TT I ?3 Vliifl 3^1? 

'<l«t't<) 3FF ^ at^H^ ^ i't^d fiP^fl I *iftPl ^ aiftdd? aciM-a«4*t ^ 

i3itWR4aft?am 533n3R3HTRsnI i ^ 

j Hj43M'ft?T35^>^n^^?raqpft3ft3^y^T^sft I 

j 13. difj3d anEiR 3? ^ snfe<}>yui % ^ *ra u M^/#rfl^SR^2005/i352. f^3i3> 

j 20 fe?w? 2005 % TO3 % lira ^HT % an«n? 3?, ^ 33g3*t ^ ^ i?ra? tet ?T3«€r ^ wnsit ^ atg*T3 ^ ^ 

i ^ t ! 

i 14. ■f<fr?ft ^ *l?idM>6*ft Vf ^ aft? 5^ urf^rat?®! % 3n?I3 aft yfaftP^ 3i?ft ^ fcPT 

I flrftftra HpfeftWt ft? aRPfet at^ #?T m ?T3pd 3T ^ftir 3 ??^ aft 2005-2006, 2006-2007 aft? 2007-2008 ^ 1^ 

i t^l a^HiPid oiMJd *1 ;i*itj<?ai«?>d *?di aiaita* ft i 

i 15. JRja^ Miv] ft) fttrj yt^ftfed HHkfftlal % atgw? 29 ^oOft 2003 ^ wft f^tl^ fttfeftt % ’tPift ft, 

I ftft *i»idt H’mw ftg ^faiftt 3x13 aft 5^05?^ SRI fta, aptft vjtamn*i ftl^kflxfl 10^ vjc^d aifeqnw 

I ?t^ft?3?R?, ?Rc€ 1/yiyrtaamaft rtm^yiRftanftataiy^T^at^^ife^aa^ WT^fwrft^T^ftaiifft^'aftt 

I fftntr^???^, w-or?# I aft?%5fft^%ft1?tcfT5^«T^^af^ay3 vjan^i^O? 

I aft??aKRf^aaft I 

16. 'd4ic)€l Hisd ft ft'[cft-*jc<i aixP^w ^"laM aft? xiapiS gMon ft 'HH(«i* b 1^ ft" I ijPb ftftft •jt?^ 33? 'ft 

; ;ii&a> ft iiftx 'H'ucf iftc^iiiiai ^ H<4»j i;T4)iD djftpcjn ftfiajwjx ft><Ji *t'^i ®ir, ^"oi \jT*jn*i gixi vtajljo {dfftj) d* 

, 'H3VHi ft Ifti^R 1^ iStft ft) fftta xmc^ 3)?ft 3ra?R % fft?ft<r?T3?T iji^wvi fft5HT «fF(I ft I 5?t ft 

! ^ 3wRW «h(^<!dl sm Vj^ ?TviRa-^ ^ aaM, 3^ ^ 163.616 3)^ ?53ft ft «ft tpnj?t3nft?ft^l ^ ^ 

; aaftlftt 3?169.60%ara wft if?t3?Tat«l^fft» C f3 a^ a<i44ft<a ^?iqg€l %aife^ 













Wfwn % fen? fiWl ^ t. ^iftf ^*IT ?RJ ^ ’nft ®3*^ ^ 

»j»i»j wit f^<a ^ Bif^ ^ I 

^Nn^^™22^5M2005%ani^%^^R^ (xvl) % 3P^ l^sin^ t. 3f^ TO % 1^ ^ ficf 

ip HTOiqy 5m snqR ^’f^f ^ ^aiRT t I 

18. i i ! ^«W , 2005*2006. 2006-2007 ^ 2007-2008 f*T 3 SRT ^ 

31^ #r>H 3PiPiFT ^ 69.50% t ^ ^ % I ^sm fipTf T^i ftro % tow A ft®# 5ffiP^ ^ w*m 

I vmn faq<<41 ^^^fepr11 ski xi^mfe« 4fti'rw,^ 

^ WKwIi WTOWf ^ ?: 


(♦)m!Cf(-) 
(^9%?ireit^) 


16,808/- 


14,725/- 


12 , 201 /- 


jrTOPfa!RV%^wi 



2006-2007 


{♦) /wcr {-) 
Cstira^arnrwi%) 


44.3 


38.8 


32.1 


3&A 


( 1 ) 


( 2 } 


(3) 


(4) 1 54 2005-2006 ^ 2007-2008 TO 

I ^3ft?RTarft4l5 


i ^ ^ TOm I fe iraicR 3fm 5Sr laftwRRir % 155 ftrorik M 54f % afl^ ^ 

!3rffei4l5.f??%ft5F^alt^3ifeniWcFm30%#g^i^38.4%t 1 

19. f?T4te54it5irf55 5te5miT^^l^f^^5ftfeajfe^l5#ej%5^ 2005-2006^5^2007-2008 

TO%^5^5llOTtSr%^itt I ^ ^ 31^ OTte W 9TO 4?55r 5ftwT ^ 5^ 2005-2006 

^ 3/1^ 5? 4?rt, 315^^541 %fti^3n#wy^aiftrtl5^«?fir.3n^^54tai«if5T 2006-2007 3^7 2007-2008 % 
1%^ jlmlW ^ 'iHr{»j ^ wii4l % I 

i 

20. ' %f 2000 ^f3lfe#RfSngTO%3nqR 94 %f 2006-2007 ^ 2007-2008 %^3F33S[fe^ftt|fil 26,926 

cira459^# }^^71^2005^fan4ftRr3*^^^55T3nn5l125871OT4f9^48^WT3rg5F4t 1581fty49^ 
97ft5 71^«9 cfRiT 3#l4 4T9R5 3I59Fft % 3!g9Fft 3f»7 W % 30607 97 5^ «ft 2005 % 3n47F 31^^ 


2005%; 

srfe^T 

^3|1% 


57T 5n7®T. %f 2005-2006 ^ 2007-2008 TO ^ 5^ % ftpj cPPPT 19857 eim ^ 55T 3riNl5. 

^ % 471 ■ 1Q{XV}) ^ 7!^ % SFTPfer 3l7iH l 4 l R4tt %>? ft^T 55T gff ! %f 2006-07 ajf»7 5^ 2007-2008 % f%4 

cr?^p54 Tifti, ^ 8414 eirei ^9^1 ?1fcit t, %f "3^ TRl! % 3jdt5 it»\s*ii ^rra TPM ^*rai t } 57TOI 

f %f 2006-2007 3fl7 2007-2006 % f%4 oIWT 7253 eTW ^ W ^ 3lft%5 TWWl^ % ^ '3431*11 ! 57T 
f 9^ 7i9)4H^4d 9R% % fcPJ. ^55nf 2005 4 3r3»itft?19^4? %t JJTO ^ HWT12% tjM %14KWTOflf t J 

/ 

9ft«IW«*9. alt7 6597 ^ ^ 95 3Ilfc9m9; 3 3Fmf 2005 % 91751 % 7m9f^ «fo?qf^n 

ft€r % TprqrR %t 12% ^ici^ w 95759 % 1 


21.2. 99tfff3nt7?t€t%l 3199197919 51^797 ■gsn7^1pT^|i{9f1%9I'Sn?nt| 1 

21.3. ^nitflRr^TTH. ?7T3n47I % 9179% 7^951 ^f3rflfqT39T%1^^ 30 f^%?l%% TO 31919 ^311791 

3k22^c7rf 2005% 39471^31^ tel 3rafe^%I9%ir ) 


;; ^?r7^ 


31. ■^. 4TfiK9K, 3TSq^ 
[f9iT99 III/IV/143/2005/3TH. ] 
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20 (is-os #r f# ^ ^ 

i^4h'^ siftrain aft? ?wwft ftr yww 
^3ilW^Tiro(IB-iV) 

^ ^ sfiRRT ^ ft ^ «fWf? / urar 
^?ftlw4arwft»wft?pf^wryraR 
|a3«is «?ft ftnw ^ ^w4 jifii^w ftf ww) 
teB^RVi ftagw^ftteiftiftwf^awwar^ 
20094^ %20(H467«<(I? 2085^^2007. 
»gvft; ^»f^|Rirywaft^?aw^ft 
ifinsaar % wr ft aftw ^ aiftfftr / ^ 


Fv vnw / flww fti wfl, wf« 

Viift ftR ^pr aiSiftf / ?w Wf 50% (V * 

ft 200CMH ift 2()0<-06 !il3®f HW TRPr ftir 

^ ftftnSR ftqf 

^ftterft ?^cw aaro >!y % ft ?jy5ir ftr 
$»raw 4? yn? ^ yfl ft an / wft iy 

ywrfttvn ^ yr? as ariftfty 


«5iRT3rerawyraHiyT 

^ lP^?fpft/f!Nf%50%yft^%yjy 
j^obs^y ft 2007416 an %y^»f^ygr 
jlwrafty an ^ sfefRf fty yn ft aftyRT w 

irt. \ . ^ 

aftem 


.264 7481 14416 18226 12581 12074 



■1.80% 25i8% 38.70% 34.01% 33.15% S1J1% 28.83% 10.88% 


>182 I 8 


44.3% 38J% 32.1% 


TARIFF AUTHORITY FOR MAJOR PORTS 
NOITFICATION 

Mumbai, tlie iJtl'April, 2006 


No. ;TAMP/15/2(M>5-NSICT.— In exercise of the powers confOTed by Section 48 of the Major Port Trust 
Act, 1%3 (35^ of 1963), die Tariff Authority for Major Ports hereby reviews its earlier Order dated 22 July, 2005 relating 
to tlie Scale df Rates of Nliava-Sheva International Container Terminal Limited as in the Order appended liereto. , 


XarlfT Wuttiorlty for M^or 


(Passed on this 7^^ay of March 2006) 

This Order Is issued fixing a revised tariff, after reviewing the order dated 2^ July 
2005 t^latihg to revision of the Scale of Rates of Nhava Sheva international Container Terminal 






























THE GAZETTE OF INDIA: EXTRAORDINARY 


[PaktIII— Sec. 4J 


(IstelCT) which was, published in the Gazette of India on 3"^ August 2005. The Order of 22™* July 2005 
bmme necessary on account of the fact that, for the previous tariff fixation, this Authority had taken 
into consideration the estimated revenue based on traffic that was projected to this Authority by NSICT, 
and it was found that the estimate was far less than actual traffic witnessed during the period, and the 
ln( reased revenue accordingly. However, at the time of the earlier review, despite repeated requests, 
NGICT did not furnish any data or information and, therefore, the review was done based on the 
information availabie with this Authority, the relevant details obtained from JNPT and the details which 
hal been furnished by NSICT earlier, at the time of the fixation of tariff in 2000. Analysis of the cost 
po sitions for the years 2005-2006, 2006-2007 and 2007-2008 indicated an average revenue surplus of 
30 20%, in addition to recovery of the permissible return on Capital Employed. For the reasons stated 
in the said Order, this Authority fixed a revised tariff reducing the earlier rates effectively by about 
12185%. 

2. ! When the tariff for NSICT was fixed by this Authority in the year 2000, the entire royalty 

pajrable to JNPT, as the landlord Port, under the relevant BOT agreement between JNPT and NSICT, 
wa > permitted as allowable expenses. At the review undertaken in 2005, since the object of the review, 
as stated in the notice by the Authority at that time, was only to review with reference to the estimated 
tralfic projected by NSICT to this Authority - and the actual traffic, this Authority refrained from 
inU rfering with the royalty. It Is reiterated that the Order of this Authority passpd In November 2000 
sp€ clfically provided that the fixation of tariff was based on the estimates made available and that the 
tari ff could be adjusted on actual data, when available. It is in pursuance of that exception, contained in 
the original Order, the last review was undertaken; and hence abstention from dealing with the royalty 
aspect. 

i 

3. I The Ministry of Shipping, Road Transport & Highways (MSRTH), vide its letter No. PR- 

14Q19/38/2003-PG dated 22"'* November 2005, had sought clarification from this Authority on allowing 
fulllroyaity as an item of cost In the case of NSICT. Subsequently, the Ministry pointed out that the 
decision of TAMP in NSICT case gave an impression of deviation from the revised tariff guidelines and 
waq quoted as a precedent by another private terminal operator. 


4. I As stated above, it was not the intention of this Authority to deviate from the guidelines 

and permit only NSICT to treat the royalty as allowable expenditure, in the circumstances, It was 
decided by this Authority to review the tariff with reference to the new guidelines, after following proper 
proi^ure, like a notice, hearing, etc. 

i 

5. i NSICT was notified vide our letter dated 14**’ December 2005 to furnish its comments 

on reviewing the Order dated 22"'* July 2005, to the extent of admissibility of the entire royalty amount 
paynble by NSICT, taken as cost for the years 2005-2006, 2006-2007 and 2007-2008, In the suo motu 
revii jw of tariff of NSICT. The reply of NSICT is summarised below; 

i ' t 

j (i). The Order cannot be a subject of suo motu review. The only feasible purpose of the 

! review of the Order seems to be to reverse a small part of the cost allowed to NSICT in 

the process of tariff fixation. 


(il). The Major Port Trusts Act does not explicitly provide any provision for TAMP to review 
its own order suo motu. Only the revised tariff guidelines permit the Government to 
Issue directions on questions of policy. Accordingly, in terms of clause 3.3.2, which 
provides TAMP to initiate suo motu review, is entirely outside the pov^rs vested in the 
Central Government under Section 111 of the MPT Act. Therefore, suo motu Review of 
its own order by TAMP is without authority of law and without jurisdiction. 

(iii) NSICT, vide Its letter dated 30**’ June 2005, before passing the Order of July 2005. set 
out In detail as to why the tariff should not be increased. TAMP, after consideration of 
submissions made by NSICT and recording the reasons for the same in paragraph 10 
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(bO (c) of the Order of July 2005, allowed the entire royalty amount paid as cost. 
Obviously, the Order has been passed after carefully considering the submissions 
made by NSiCT and after comprehensive application of mind In conjunction with the 
i guidelines. There is no necessity for a further review. No ground is set out for 
reviewing the Order of July 2005. 

(iv) . Clause 2.8.1 of the revised tariff guidelines (regarding admissibility of royalty revenue 

share as cost) was already in existence and fully considered by TAMP In July 2005 
I Order. There is no amendment to the said clause 2.8.1. The July 2005 Order allowed 
j the entire royalty amount as cost on the spedfic basis and that case was a suo motu 

j review of tariff itself. The present proceeding purports to.the same thing. If a suo mofu 

I review is the very ground and reason for allowing the deduction in Juiy, the same 
reasoning must necessarily apply 5 months later in the absence of any other changes 
in the position. 

I . 

(v) . I Clause 3.1.8 of the revised tariff guidelines (regarding tariff validity period) specifically 

I provides that tSriff once fixed will be in force in 3 years and any review within the said 
period would be beyond the powers vested by the guidelines on the TAMP. 

j , 

(vi) . I TAMP has no statutory power to enter into this revision of the Order dated 22^ July 

I 2005. What is being ^>ught to be done Is to materially amend an existing Order 

; passed barely 5 months ago and not to review H. This Is beyond the Jurisdid^h and 

' the proposed review is without authority of law. Neither the Government nor Ti^P Is 
I empowered under the Act to amend this tariff Order momentarily before the pr^fbed 
! period of 3 years, as set out in the guidelines. Even if assuming that TAMP is eteed 

i to review the Order, there has been no change in the situation to entail any good and 

j sufficient reasons under clause 3.3.2 of the revised tariff guideflnes. 

In vi^ of the above, NSICT has urged this Authority not to take any steps to review its Order of 

July12005. 

6. After receipt of the above reply, a date for hearing the affected party, viz. NSICT, was 
fixed on 13^ January 2006. NSICT appeared and reiterated its arguments contained in the above letter 
of 9^ Januajv 2006, and the substance of the contention was that this Authority did not have statutory 
powers to r^iew its own Orders and that the polir^ direction issued by the Government of India on the 
revised tariff guidelines was devoid of any legal authority. NSICT, however, did not advance any 
arguments on merits of the issue. When one more opportunity was offered, NSICT intimated thallthad 
nothing to submit further, than what had already been submitted in the Written Submissions clai8d ^ 
January 2006. 

I .V 

7. It is dear from the record that identical arguments in regard to the statutory power of 
this Authority to review were raised on the last occasion, which was dealt wfth in the Order dated 22*^ 
July 2005. M already held in the earlier Order, inter alia, “power to fik the rate also indudes the power 
to review”, ijt is an accepted position that tariff is based on the data subrriitted and, if these data are 
incorrect, a right of review is inherent. The tariff can also be reviewed to comply substantially with the 
guidelines, if, for any reason, the Authority had made an error. Similarly, it is open for the Ports also to 
approach the Authority for a review, on the ground of change of drcumstances. 

8. The misconceived contention of NSICT is that the Order of July 2005 was passed after 
centering ^11 submissions made by NSICT, that it is only on that basis the Authority allowed the entire 
royalty paid as cost, that the Order was passed after comprehensive application of mind and that, 
therefore, tpere is no necessity for review. As already clarified above, the question of consideration of 
permitting tl)e royalty was not even an issue while passing the Order of July 2005, for the simple reason 
that the revi^ was undertaken strictly on the point of the cost estimated and the actuals an^, therefore, 
without a sfwcific notice to NSICT, the Authority did not consider, nor could It have considered, the 
point of royalty. 

I 

9. I NSICT further contended that the previous Order had been passed taking into 
oonsidefatidn alt necessary data and, therefore, the review was unnecessary. As already stated above, 
the present review Is only restricted to “royalty”, which was not a sutqect matter considered in the 
previous Older. As a matter of fact, in the previous Order, it had been very specifically stated that the 
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Authority was maintaining status quo in the matter of royalty and that full royalty was being allowed as 
e^nses. This was done only since this was not an issue considered at the relevant time. 

1Q. NSICT has made a reference to Section 111 and a directive by the Government. The 

Aiithority makes it clear that there Is no such directive from the Government and the Authority is soo 
tmtu reviewing its earlier Order, in order to conform to the new guidelines since it is creating 
mteunderstanding amongst concerned people that TAMP is not following Its own guideline. NSICT 
siAmits that clause 3.3.2 of the guidelines has been framed and approved without any jurisdiction by 
th; Government of India, inasmuch as an authority to review was not provided in the Act and, therefore, 
cannot be provided in a guideline. We have already dealt with this point earlier that the authority to fix 
ta Iff is also an authority to review, and It is in pursuance of that It is provided in the guidelines; and all 
that what the Government has directed in the guidelines is that such review also should be through a 
consultative process. In any event, there cannot be fetter on the policy-making power of the 
G >vemment under the Act. 

11. In regard to the royalty, the Authority has taken note of the facts and circumstances 

w rich led to the Inclusion of the provision regarding royalty in the guidelines. Chennai Container 
Ti trminal Pvt. Ltd. (CCTL) had filed a Writ Petition in the High Court of Delhi against this Authority and 
th3 Government of India, inter alia contending the provisions constituting this Authority as ultra vires of 
th & Constitution, for lack of guidelines, and that since the bid conditions, when CCTL bid for the 
C rennai Port, did not contain a provision that Yoyaity” will not be allowed as expenses for arriving at 
thg tariff, that such a condition was imposed only for later bids and that CCTL should be allowed the 
er itire royalty as allowable expenditure. To settle this matter, at the request of CCT, a meeting was 
hr (Id in the chambers of the (then) Hon’ble Minister for Shipping. Present at the said meeting were the 
C lairman of this Authority, the Chairman of CCTL - who was then the Chairman of NSICT also, CCT 
aiunsel arid other officials. Also present at the meeting was PSA'-SICAL, who had the contract for 
T iticorin Port Trust and who had filed a Writ Petition In the High Court of Madras. At the meeting held 
on 5*'' August 2003, it was explained that, as per the Government policy, the Ports awarded contracts 
fc r operation and management of berths, under Section 42 of the Major Port Trust Act, to a bidder who 
0 fered to pay the highest royalty / revenue share. If the bidder, who succeeds, is subsequently 
pirrmitted by this Authority to recoup the royalty by way of allowable expenditure in the fixation of tariff, 
it would, in effect, mean that the bidder is paying out the royalty only out of the revenue earned by him 
fnmthe trade. 

i;L After prolonged arguments, all parties present agreed that it would be fair and 

r< asonabie that, for those Ports where contracts were entered into before the Government policy was 
ki lown, the Ports would be permitted to treat that part of the royalty / revenue share up to the limit of the 
n ixt highest bid , If they incur any loss on this account, and those bidders would have to only forego the 
e: dra part of the royalty / revenue share, over and above the second highest bid. According to these 
te nns and conditions, CCTL withdrew the Writ Petition filed in the Delhi High Court and submitted a 
r( (Vised proposal perniitting revenue share equivalent to the second highest bidder. Even though CCTL 
aid NSICT are two different entities, they are both substantially owned and controlled by the P&O 
P arts, with a common Chairman ~ then as well as now. In the circumstances, rt is too late for NSICT to 
c lallenge the guidelines or argue about the “royalty” issue. This was the background for the provision 
ntgardtng royalty in the guidelines. 

11 On the above basis, this Authority has decided to aliow in its calculations only royalty 

equivalent to the second highest bidder, as per information received from JNPT vide its letter 
n|D.PPD/GM^AMP/2005/1352 dated 20 December 2005. 

I 

In order to remove any confusion and to correctly reflect the intention of this Authority, 
is necessary to reassess the estimated cost position of NSICT for the years 2005-2006, 2006-2007 
id 2007-2008, by considering royalt/to the extent permissibie under the revised guidelines. 

As per the revised guidelines for tariff fixation. In case of bids finalised before 29‘^ July 
103, the tariff computation must take into account royalty / revenue share payable by the private 
Operator to the landlord Port as cost for tariff fixation, so as to avoid the likely loss on account of this 
»m not being taken into account, subject to maximum of the amount quoted by the next highest bidder. 
t“he Licence Agreement entered Into between NSICT and JNPT was signed on 3"* July 1997. 


In the royalty model, the bid values relate to Initial payment and royalty payment. Since 
bid values are more than one and the successful bkkfer was selected based on the NPV 
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assessment, a similar analysis is to be followed to decide the royalty to be considered in computation to 
the extent [quoted by the second highest bidder. The NPV of the revenue stream quoted by the second 
highest bitkler in this case is reported to be at Rs.163.616 crore, which is found to be 69.50% of the 
NPV of thd bid of NSICT. This means, a maximum 69.50% of the royalty quoted by NSICT can be 
admitted fdr tariff computation purpose, as per the revved tariff guidelines, provided NSICT would incur 
loss if it is not allowed to this extent. 

17. In a similar case relating to CCTL, 'loss* for this purpose was taken to mean gap 
between the revenue and admissible costs and return. In this case, there may not be any apparent 
loss. But I the surplus depicted in the cost statement is not to be retained t^ the private terminal 
operator oji a permanent basis, because of the stipulation of adjustment of tariff for the next cycle, as 
recorded under paragraph 10 (xvi) of the Order dated 22^ July 2005, 

18. Accordingly, the royalty amount payable by NSICT for the 3 years, viz. 2005-2006, 
2006-2007 and 2007-2006, is to be taken at the level of 69.50% for the purpose of tariff computation. 
In the ligh^of the discussion above, the cost statement considered in the earlier proceeding has been 
modified, ^e modified cost statement is attached as an Annex. The result disclosed by the statement 
is summarised as shown in the table given hereunder 


s. 

No. 

Year 

Surplus {+) 1 Deficit (-) 

(Rs. in Lakhs)’ . 

Surplus (+) / Deficit (-) 
{% of operating income) 

(1)- 

2005-2006 

16,808/- 

44.3 

(2). 

2006-2007 

14,725/- 

38.8 

(3)- 

2007-2008 

12.201/- . 

32.1 

(4). 

Average surplus as % of operating income for the 
years 2005-2006 to 2007-2008. 

38.4 


It can be sben from the above table that the average net surplus for the three years 
under con^eration, as a percentage of operating income, stands revised to 38.4%, as against the 
earlier average surplus of ^ut 30%. 

19. It may be relevant here in this context to note that the surplus position discussed above 
pertains to the three year period from 2005-06 to 2007-08. Since any tariff adjustment can have 
prospective effect only and the year 2005-06 is drawing to a close soon, the net surplus position 
relevant fqr the next two years is to be set off in the tariff relevant for the two years i.e., 2006^7 and 
2007-08. I 

20. I The aggregate surplus position for years 2006-07 and 2007-08 is Rs.26926 lakhs 
based on the tariff notified in the year 2000. The impact of tariff reduction ordered in July 2005 is 
estimated to be around Rs.11258 lakhs. It is noteworthy that the Order of July 2005 did not envisage 
reduction i^ tariff to the full extent of surplus position since the suo mbfu review was carried out based 
on approximation and extrapolation of the cost and revenue estimates. For this reason, a surplus of 
around R^. 19857 lakhs for the three years 2005-06 to 2007-08 was left unadjusted subject to the 
stipulation I contained in para 10 (xvt) of the Order of July 2005. It appears reasonable even now to 
leave the Corresponding amount of surplus for the years 2006-07 and 2007-08 which comes to Rs.8414 
lakhs unadjusted subject to the same condition. This means, a net surplus of around Rs.7253 lakhs for 
the years |006-07 to 2007-08 is available for adjustment. In order to adjust this net surplus, the tariff 
approved ih July 2005 is required to be reduced prospectively by about 12%. 

21.1. In the result, and for the reasons given above, this Authority decides to reduce the 
Scaie of R^tes of NSICT notified in the Gazette of India on 3 August 2005 by 12%. 

21.2. The NSICT is directed to amend Its Scale of Rates accordingly. 

i 

21.3. j The revised Scale of Rates shall come into effect after expiry of 30 days from the date 
of notificafion of this Order in the Gazette of India and will remain valid for the tariff validity period 
prescribed! in the earlier Order of 22™^ July 2005. 

A. L. BONGIRWAR. aiaimiaii 
{ADVriD/rV/ 143 / 2005 -Exty.] 
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8123 

7522 

7024 

12074 

9991 

7467 

3161% 

26 33% 

1666% 


;».94% 



4734 4734 


N« surplus as « parDsntage of total 
opsrabng Itworwlbrlha years 200M)6 to 
2007-<36 Inaddittontoths tharatum 
anownd and altar salting off 50% the 
banaffls/tosses accruad In the pc»t five 


14725 12201 


36.8% 32.1% 


total operating Income for the yaere 20(^ 
06 to 2007-08 in additton to the ffiereium 
ellOMd and after setUng off 50% ofthe 
benefits losses accrued In the past flva 
years{X/l) 
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